CALIFORNIA LEGISLATURE—2003-04 REGULAR SESSION

ASSEMBLY BILL No. 1637

Introduced by Assembly Member La Suer

February 21, 2003

An act to amend Section 42400.4 of, and to repeal Section 42410 of,
the Health and Safety Code, relating to air pollution.

LEGISLATIVE COUNSELS DIGEST

AB 1637, as introduced, La Suer. Air pollution: penalties

Existing law authorizes the state board to impose administrative
penalties as an alternative to seeking civil penalties for the violation of
certainstate board regulations relating to vehicular and nonvehicular air
pollution control. Existing law also limits the state board’s authority to
impose an administrative penalty to a maximum of $10,000 per day in
which there is a violation not to exceed $100,000 per penalty
assessmeiproceeding for any violation arising from the same conduct.
Existing law also provides for administrative review under existing
state board administrative hearing procedure regulations, except that
hearingsare conducted by an administrative law judge appointed by the
Office of Administrative Hearings. Existing law also provides for
judicial review of an administrative hearing.

This bill would delete these alternative administrative penalty
provisions.

Vote: majority. Appropriation: no. Fiscal committee: vyes.
State-mandated local program: no.
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The people of the State of California do enact as follows:

SECTION 1. Section 42400.4 of the Health and Safety Code
is amended to read:

42400.4. (@) In any district where a Title V permit program
has been fully approved by thefeddfalvironmental Protection
Agency, any person who knowingly violates any federally
enforceable permit condition or any fee or filing requirement
applicable to a Title V source is guilty of a misdemeanor and is
subject to a fine of not more than ten thousand dollars ($10,000).

(b) In any district in which a Title V permit program has been
fully approved by thefeder&nvironmental Protection Agency,
any person who knowingly makes any false material statement,
representation, or certification in any form or in any notice or
report required of a Title V source of a federally enforceable
permit requirement, or who knowingly renders inaccurate any
monitoringdevice or method required of a Title V source, is guilty
of a misdemeanor and is subject to a fine of not more than ten
thousand dollars ($10,000).

(c) The recovery of civil penalties pursuant to Section 42402,
424021 40402.1 42402.2, or—424062.340402.3 precludes
prosecution pursuant to this section for the same offense. When a
district refers a violation to a prosecuting agency, the filing of a
criminal complaint is grounds requiring the dismissal of any civil
action brought pursuant to this article for the same offense.

(d) Each day during any portion of which a violation of
subdivision (a) or (b) occurs is a separate offense.

(e) Thissection shall not become operative in a district until the
federal Environmental Protection Agency fully approves that
district’s Title V permit program.

(f) This section applies only to violations described in
subdivisions (a) and (b) that are not otherwise subject to a fine of
ten thousand dollars ($10,000) or more pursuant to Section
42400.1, 42400.2, or 42400.3.

SEC. 2. Section 42410 of the Health and Safety Code is
repealed.

42410—(a)y-Asan-alternative-to-seeking-civilkpenatiesunder
Seehons39674 4240142402 42402142402 2 anrd-42402 .3 for
a-vielatten-efregulations-ef-the-state beardthe state-beard may
mpese-an-administrativepenaltyas-speetfiedHnthisseetien. Any
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